HB 1463-1— Filed 02/14/2003, 10:46

Adopted Rejected

COMMITTEE REPORT

YES: 10
NO: 1

MR. SPEAKER:

Your Committeeon __ Public Palicy, Ethicsand Veterans Affairs , towhich wasreferred

House Bill 1463 , has had the same under consideration and begs |eaveto report the same

back to the House with the recommendation that said bill be amended as foll ows:

1 Page 1, between the enacting clause and line 1, begin a new

2 paragraph and insert:

3 "SECTION 1. IC 4-32-1-1 IS AMENDED TO READ AS

4 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) This article

5 applies only to a qualified organization.

6 (b) This article applies only to:

7 (1) bingo events, charity game nights, door prize events, raffle

8 events, card tour naments, and festivals; and

9 (2) the sale of pull tabs, punchboards, and tip boards at bingo
10 events, door prize events, raffle events, charity gamenights, card
11 tour naments, and festivals, or on the premises owned or leased
12 by the qualified organization and regularly used for the activities
13 of the qualified organization at any time.
14 Thisarticle does not apply to any other sale of pull tabs, punchboards,
15 and tip boards.
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SECTION 2.1C4-32-1-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. The purpose of thisarticleisto
permit alicensed qualified organization:
(1) to conduct bingo events, charity game nights, door prize
drawings, card tour naments, and raffles; and
(2) to sell pull tabs, punchboards, and tip boards;

asafund raising activity for lawful purposes of the organization.

SECTION 3.1C4-32-6-2ISAMENDED TOREAD ASFOLLOWS

[EFFECTIVE JULY 1, 2003]: Sec. 2. "Allowable event” means:

(1) abingo event;

(2) acharity game night;

(3) ardffle;

(4) adoor prize drawing;

(5) afestival; er

(6) a card tournament; or

(7) asae of pull tabs, punchboards, or tip boards;
conducted by a qualified organization in accordance with this article
and rules adopted by the department under this article.

SECTION 4.1C4-32-6-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 7. &y "Bona fide politica
organization" means a candidate's committee (as defined in
IC 3-5-2-7), a party committee, association, fund, or other
organization, whether incorporated or not, organized and operated
primarily for the purpose of directly or indirectly accepting
contributions or making expenditures, or both, for an exempt function
(as defined in Section 527 of the Internal Revenue Code).

by Fhe term does not incldde a candideate's committee {as defined
mnte 3-5-2-7-

SECTION5.1C4-32-6-10.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 10.5. " Card tour nament" meansa contest conducted
under a license issued under this article involving a number of
players who compete in a series of elimination card games for
prizes.

SECTION 6.1C4-32-6-20.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 20.5. " Qualified recipient” means:

(1) a hospital or medical center operated by the federal
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1 gover nment;
2 (2) a hospital licensed under 1C 16-21;
3 (3) a hospital subject to IC 16-22;
4 (4) a hospital subject to 1C 16-23;
5 (5) a health facility licensed under 1C 16-28;
6 (6) a psychiatric facility licensed under 1C 12-25;
7 (7) an organization described in section 20(a) of thischapter;
8 (8) an activity or aprogram of alocal law enfor cement agency
9 intended to reduce substance abuse;
10 (9) acharitableactivity of alocal law enfor cement agency; or
11 (10) a veteran's home (as defined in section 23.5 of this
12 chapter).".
13 Page 1, between lines 4 and 5, begin a new paragraph and insert:
14 "SECTION 2. IC 4-32-6-22.7 IS ADDED TO THE INDIANA
15 CODE AS A NEW SECTION TO READ AS FOLLOWS
16 [EFFECTIVE JULY 1, 2003]: Sec. 22.7. " Single day raffle event"
17 means a raffle event in which the tickets are sold, the winning
18 ticket drawn, and the prize awar ded on a single day.
19 SECTION 3.1C4-32-6-23.51SADDED TOTHEINDIANA CODE
20 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
21 1, 2003]: Sec. 23.5. " Veterans home" meansany of thefollowing:
22 (1) Thelndiana Veterans Home.
23 (2) The VFW National Home for Children.
24 (3) Thelndiana Soldiers and Sailors Children'sHome.
25 SECTION 4.1C4-32-9-1ISAMENDED TOREAD ASFOLLOWS
26 [EFFECTIVE JULY 1, 2003]: Sec. 1. A qualified organization may
27 conduct the following activities in accordance with this article:
28 (1) A bingo event.
29 (2) A charity game night.
30 (3) A raffle event.
31 (4) A door prize event.
32 (5) A festival.
33 (6) The sale of pull tabs, punchboards, and tip boards.
34 (7) A card tournament.".
35 Page 1, deletelines 9 through 17, begin anew paragraph and insert:
36 "SECTION 7.1C4-32-9-3.5ISADDED TOTHE INDIANA CODE
37 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
38 1, 2003]: Sec. 3.5. (a) A school may apply for an annual license
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from the department to conduct allowable events.

(b) Except as provided in subsection (c), a school holding an
annual license issued under section 5.5 of this chapter may not
conduct mor ethan twenty-five (25) allowable eventsin a calendar
year.

(c) In addition to the number of events permitted under
subsection (b), a school may conduct an unlimited number of single
day raffle events under an annual licenseissued under section 5.5
of this chapter.

(d) A school holding an annual license issued under section 5.5
of this chapter is not required to obtain a bingo license, special
bingo license, charity gamenight license, r affle license, door prize
drawing license, or festival license before holding a particular
event. However, this chapter may not be construed to preclude a
school from conducting an allowableevent under any other charity
gaming license obtained under thisarticle.".

Page 2, line 4, after "school license,” insert "card tour nament
license,".

Page 3, line 4, delete "publish" and insert "give".

Page 4, between lines 15 and 16, begin anew paragraph and insert:

"SECTION 6. IC 4-32-9-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 10. (@) The
commissioner may issue afestival license to aqualified organization
upon the organization's submission of an application and payment of
a fee determined under IC 4-32-11. The license must authorize the
qualified organization to conduct bingo events, charity game nights,
one (1) raffle event, a card tour nament, and door prize events and to
sell pull tabs, punchboards, and tip boards. The license must state the
location and the dates, not exceeding four (4) consecutive days, on
which these activities may be conducted.

(b) A gualified organization may not conduct more than one (1)
festival each year at which bingo events, charity game nights, raffle
events, card tour naments, and door prize events are conducted and
pull tabs, punchboards, and tip boards are sold.

(c) Theraffle event authorized by afestival licenseis not subject to
the prize limits set forth in this chapter. Bingo events, charity game
nights, card tournaments, and door prize events conducted at a
festival are subject to the prize limits set forth in this chapter.
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SECTION 7.1C4-32-9-10.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 10.5. (a) The commissioner may issue a card
tournament license to a qualified organization if:

(1) the provisions of this section are satisfied; and
(2) the qualified or ganization:
(A) submits an application; and
(B) pays afee set by the department under |C 4-32-11.

(b) Each officer of a qualified organization that signs an
application for a card tour nament license under this section must
live in the county where the proposed card tournaments will be
held.

(c) A licenseissued under this section:

(1) may authorize the qualified organization to conduct card
tour namentson mor ethan one (1) occasion duringaperiod of
one (1) year;

(2) must state the locations of the permitted card
tour naments;

(3) must statethe expiration date of thelicense; and

(4) may be reissued annually upon the submission of an
application for reissuance on the form established by the
department and upon the licensee's payment of a fee set by
the department.

SECTION 8. IC 4-32-9-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 15. (a) A qualified
organization may not contract or otherwise enter into an agreement
with an individual, a corporation, a partnership, a limited liability
company, or other association to conduct an allowable event for the
benefit of the organization. Except as provided in subsection (b), a
qualified organization shall useonly operatorsand workersmeetingthe
requirementsof thischapter to manage and conduct an allowable event.

(b) The superintendent, principal, or other executive officer of
aschool may designateany individual to sell r affleticketson behalf
of the school. Section 25 of this chapter applies to an individual
designated under this section.

SECTION 9. IC 4-32-9-16 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 16. (a) Thedepartment
may, by rule, set the allowabl e expenditures of aqualified organization
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with respect to an allowable event. All net proceeds from an allowable
event and related activities may only be used for the lawful purposes
of the qualified organization.

(b) To determine the net proceeds from an allowable event, a
qualified organization shall subtract the following from the gross
receiptsreceived from an allowable event:

(1) Prize payouts.

(2) Door prizes.

(3) Licensefees.

(4) The sum of the purchase prices of licensed supplies
described in I C 4-32-7-4 pur chased for the allowable event.

(c) Thelawful purposes of a qualified organization include:

(1) the religious, charitable, community, or educational
purposes for which the qualified organization is specifically
chartered or organized;

(2) expenses relating to the acquisition, construction,
maintenance, or repair of any interest in real property
involved in the operation of the organization, and used for
lawful, religious, charitable, community, or educational
pur poses,

(3) expenses related to the acquisition and maintenance of
equipment, vehicles, or other personal property used for the
religious, charitable, educational, or community pur poses of
the or ganization;

(4) scholar ship funds; or

(5) payments made to or on behalf of a sick or deceased
member or the member's immediate family. However, the
department must approve payments under this subdivision
that exceed one percent (1% ) of the qualified organization's
grossreceipts.

(d) A qualified organization must annually provide a detailed
accounting of the use of the qualified organization's net proceeds
on aform prescribed by the department.

SECTION 10. IC 4-32-9-16.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 16.1. For purposes of section 16
of thischapter, the net proceeds of an allowable event may not be
used for:
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(1) social or recreational activitiesthat areopen primarily to
the organization's members and their families, unless a
substantial benefit to the community is demonstrated;

(2) salariesand honorariatotheofficers, directors, members,
or employees of the qualified organization;

(3) payments, other than a payment authorized under section
16(c)(5) of this chapter, made directly for the benefit of an
individual member of thequalified or ganization or amember
of the member's family;

(4) an activity prohibited by federal, state, or local law; or
(5) an activity prohibited by the qualified organization's
charter or bylaws.

SECTION 11. IC 4-32-9-16.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 16.5. (a) A qualified
organization that receives ninety percent (90%) or more of the
organization's total gross receipts from any events licensed under this
articleisrequired to donate sixty percent (60%) of its gross charitable
gaming receipts less prize payout to anether gueatified erganization a
qualified recipient that is not an affiliate, a parent, or a subsidiary
organization of the qualified organization.

(b) For purposes of thissection, aveterans home (asdefined in
IC 4-32-6-23.5) is not considered to be an affiliate, a parent, or a
subsidiary organization of a qualified organization that isa bona
fide veterans' organization.

SECTION 12. IC 4-32-9-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. A qualified
organi zation shall maintain accurate records of al financial aspects of
an allowable event under this article. A qualified organization shall
make accurate reports of all financial aspects of an allowable event to
the department within the time established by the department. The
department may shall prescribeformsfor thispurpose. Thedepartment
shall, by rule, requireaqualified organi zation to deposit fundsreceived
froman allowable event in aseparate and segregated account set up for
that purpose. All expenses of the qualified organization with respect to
an allowable event shall be paid from the separate account.

SECTION 13. IC 4-32-9-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 29. (a) Except as
provided in subsection (b), a worker must be a member in good
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standing of a qualified organization that is conducting an alowable
event for at least thirty (30) days at the time of the allowable event.
(b) The following individuals may work at an allowable event
without meeting the requirements of subsection (a):
(1) A member of an auxiliary organization as defined in the
rules of the department.
(2) A member of the immediate family of a worker who
satisfies the requirements of subsection (a).
(3) Anindividual designated tosell raffleticketsunder section
15(b) of this chapter.
(c) Section 25 of thischapter appliesto an individual described
in subsection (b).
SECTION 14. IC 4-32-9-33 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 33. ta) Thetotat prizes
awarded for ene (1) ptH tab; punchboard; or tip beard game may rot
exceed two thousand dottars ($2,006)-
by (a) A single prize awarded for one (1) winning ticket in a pull
tab, punchboard, or tip board game may not exceed three five hundred
ninety-nine dollars {$366)- ($599).
fe) (b) Theselling pricefor one (1) ticket for apull tab, punchboard,
or tip board game may not exceed one dollar ($1).
SECTION 15. IC 4-32-9-33.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 33.5. (a) Thetotal prizesawar ded
for one (1) card tournament may not exceed five hundred dollars
($500).
(b) Thetotal valueof all prizesawar ded annually for aqualified
organization'scard tournamentsmay not exceed twenty thousand
dollars ($20,000).
(c) Theentry feeto play in a card tournament may not exceed
ten dollars ($10).
(d) Wagering is not permitted on the following:
(1) The result of a particular hand played in a card
tour nament.
(2) The result of a particular game played in a card
tour nament.
(3) Theresults of the card tour nament.

(e) Section 3 of this chapter does not apply to a card
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1 tour nament.".
2 Page 4, line 40, delete "An allowable event is considered to be an
3 allowable event of".
4 Page 4, delete lines 41 through 42.
5 Page 5, deleteline 1.
6 Page 5, line 2, delete "submitted under subsection (c).".
7 Page 5, between lines 5 and 6, begin a new paragraph and insert:
8 "SECTION 7. IC 4-32-11-2 IS AMENDED TO READ AS
9 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) Except as
10 provided in subsection (b), the department shall establish an initial
11 license fee schedule. However, the license fee that is charged to a
12 qualified organization in the first year that the qualified organization
13 applies for alicense, other than an annual school license, may not
14 exceed twenty-five dollars ($25).
15 (b) Theinitial licensefee char ged to a school that appliesfor an
16 annual schooal license istwo hundred dollars ($200).".
17 Page 5, delete lines 41 through 42.
18 Page 6, delete line 1, begin anew paragraph and insert:
19 "SECTION 8. IC 4-32-12-1 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) The department
21 may suspend or revoke the license of or levy acivil penalty against a
22 qualified organization or an individual under thisarticle for any of the
23 following:
24 (1) Violation of a provision of this article or of a rule of the
25 department.
26 (2) Failure to accurately account for:
27 (A) bingo cards;
28 (B) bingo boards;
29 (C) bingo sheets;
30 (D) bingo pads,
31 (E) pull tabs;
32 (F) punchboards; or
33 (G) tip boards.
34 (3) Failureto accurately account for sales proceeds from an event
35 or activity licensed or permitted under this article.
36 (4) Commission of afraud, deceit, or misrepresentation.
37 {5y Eonduct prejudictat to pubtie confidence i the department:
38 (b) If aviolation is of a continuing nature, the department may

CR146301/DI 92+ 2003
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imposeacivil penalty upon alicensee or anindividual for each day the
violation continues.

SECTION 9. IC 4-32-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. At the direction of
the commissioner, the department may do any of the following:

(1) Investigate an alleged violation of thisarticle.
(2) Arrest an alleged violator of thisarticle or of arule adopted by
the department.
(3) Enter uponthefollowing premisesfor the performance of their
lawful duties:

(A) Where a bingo event, charity game night, raffle, card

tour nament, or door prize drawing is being conducted.

(B) Where pull tabs, tip boards, or punchboards are being

purchased, sold, manufactured, printed, or stored.
(4) Take necessary equipment from the premises for further
investigation.
(5) Obtain full accessto al financial records of the entity upon
request.
(6) If there is areason to believe that a violation has occurred,
search and inspect the premiseswhere the violation is alleged to
have occurred or is occurring. A search under this subdivision
may not be conducted unlessawarrant hasfirst been obtained by
the commissioner. A contract entered into by the commissioner
may not include a provision allowing for warrantl ess searches. A
warrant may be obtained in the county where the search will be
conducted or in Marion County.
(7) Seize or take possession of

(A) papers;

(B) records;

(C) tickets,

(D) currency; or

(E) other items;
related to an aleged violation.

SECTION 10. IC 4-32-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. A bingo event,
charity game night, raffle, card tour nament, or door prize drawingis
not allowed in Indiana, except those authorized by the department
under this article.
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SECTION 11. IC 4-32-14-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) Locd
governmental authority concerning the following is preempted by the
state under this article and 1C 4-30:

(1) All matters relating to the operation of bingo events, charity
gamenights, raffles, car d tour naments, and door prizedrawings.
(2) All matters relating to the possession, transportation,
advertising, sale, manufacture, printing, storing, or distribution of
pull tabs, punchboards, or tip boards.

(b) A county, municipality, or other political subdivision of the state
may not enact an ordinance relating to the department's operations
authorized by this article.

SECTION 12. IC 4-32-14-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 4. A state or local law
providing a penalty for or restriction or prohibition against the
operation of bingo events, charity game nights, raffles, card
tour naments, or door prize drawings, or the possession, manufacture,
transportation, distribution, advertising, printing, storing, or sale of
bingo cards, bingo boards, bingo sheets, bingo pads, pull tabs,
punchboards, or tip boards does not apply to the operation of bingo
games, charity game nights, raffles, card tour naments, or door prize
drawings under this article, or to the possession, manufacture,
transportation, distribution, advertising, printing, storing, or sale of

bingo cards, bingo boards, bingo sheets, bingo pads, pull tabs,
punchboards, or tip boards under this article.".
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1 Renumber all SECTIONS consecutively.
(Referenceisto HB 1463 as introduced.)

and when so amended that said bill do pass.

Representative Lytle
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